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MEMORANDUM 
 
TO:  State Board of Education 
 
FROM: Commissioner Manny Diaz 
 
RE:  Escambia County School District, Warrington Middle School TOP 
 
DATE: May 5, 2023 
              
 
Based upon the following memorandum, I find there is probable cause that the Escambia County 
School District (the district) is not in compliance with Florida law and State Board of Education 
rule for failing to timely execute a contract with the charter school operator that it chose to 
partner with as part of its State Board of Education approved Turnaround Option Plan for 
Warrington Middle School. The district was specifically required to submit to the Department 
“an executed contract with the charter operator no later than May 1, prior to the implementation 
of the Turnaround Option Plan.” Fla. Admin. Code R. 6A-1.099811(10)(c). 
 
In May 2022, the State Board of Education approved a Charter School Turnaround Option Plan 
for Warrington Middle School. See Fla. Admin. Code R. 6A-1.099811(6)(b)3. As part of that 
plan, the district was to work with Charter Schools USA to transition Warrington Middle School 
from a district-run public school to a public charter school for the 2023-2024 school year. As 
stated above, rule 6A-1.099811(10)(c) requires the district to submit to the Department “an 
executed contract with the charter operator no later than May 1, prior to the implementation of 
the Turnaround Option Plan.” The district’s superintendent and school board chair informed the 
State Board of Education at its April 19, 2023 meeting that a contract between the district and 
charter school operator selected by the district had yet to be executed. It should be noted that the 
district selected the charter school turnaround option for Warrington Middle School in 2019, 
after it failed for years under at least two other turnaround options—district-managed and 
external-operator—to improve Warrington’s school grade to a “C” or better.   
 
On April 27, 2023, the Department’s general counsel sent the district superintendent a letter 
informing him that the district’s failure to execute a contract with the charter school operator 
before May 2 would subject the district to the enforcement mechanisms provided in section 
1008.32, Florida Statutes. See Fla. Admin. Code R. 6A-1.099811(17). The letter directed the 
district to provide an executed contract to the Department before 10:00 a.m. on May 2. The 
district did not provide an executed contract. Instead, shortly after 6:00 pm on May 1, the 
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district’s superintendent, Dr. Timothy Smith, provided the Department’s general counsel a 
contract and lease signed by the district but not by the charter school operator. Accordingly, the 
district has failed to comply with Rule 6A-1.099811(10)(c). 
 
The State Board of Education’s enforcement authority is found in section 1008.32. The statute 
provides that “[t]he State Board of Education shall oversee the performance of . . . district school 
boards . . . in enforcement of all laws and rules.” § 1008.32. In enforcing State Board of 
Education rules, section 1008.32(2)(a) first requires that I report my determination of probable 
cause to the State Board of Education.  
 
Considering the above, I recommend that the State Board of Education at a special meeting or at 
its regularly scheduled meeting consider my finding of probable cause and order the district to 
document compliance with the law by submitting an executed contract. 
 
 
 
 






































































































































